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Chapter ATCP 134
RESIDENTIAL RENTAL PRACTICES

ATCP 134.01 Scope and application. ATCP 134.06 Security deposits.

ATCP 134.02 Definitions. ATCP 134.07 Promises to repair

ATCP 134.03 Rental agreements and receipts. ATCP 134.08 Prohibited rental agreement provisions.
ATCP 134.04 Disclosure requirements. ATCP 134.09 Prohibited practices.

ATCP 134.05 Earnest money deposits and credit check fees. ATCP 134.10 Effect of rules on local ordinances.

1 ’\é?t? %haP‘ffAA@J 134 was fﬁnUTgsered chap®CRA 134 under s. 13.93 (2m) (b)  (5) “Landlord” means the owner or lessor of a dwelling unit
., Stats. Register April, , No. y

Note: This chapter is adopted under authority di0€.20 (2) Stats., and is admin un?erany renﬁallfagrﬁement'.an;j any agelnt acting OI? the swner
isteredby the Wsconsin department of agriculture, trade and consumer protectidl 1€SSOfs behalf. The term includes sublessors, other fiegn

Violations of this chapter may be prosecuted unde®8.20 (6)100.26 (3)or (6), ~ sonssubleasing individual units occupied by them.

Stats.A person who siiérs a monetary loss because of a violation of this chapter may “ " : ;
sue the violator directly under®0.20 (5) Stats., and may recover twice the amount (6) Lease” means a lease as defined inCet.01 (1) Stats.

of the loss, together with costs and reasonable attorneys’ fees. (7) “Owner’ means one or more persons, jointly or severally
vestedwith all or part of the legal title to the premises or all or part
ATCP 134.01 Scope and application.  This chapter is of the beneficial ownership and right to present use and enjoyment
adoptedunder authority of sL00.2Q Stats. This chapter applies of the premises. The term includes a mortgagee in possession.
to the rental of dwelling units located in this state, but does not (8) “Person” means an individual, partnership, corporation,
applyto the rental or occupancy of any of the following: associationgstate, trust, and any other legal or business entity
(1) A dwelling unit operated by a public or private institution (9) “Premises”means a dwelling unit and the structure of
if occupancy is incidental to detention or the provision of medic@hich it is a part and all appurtenances, grounds, areas, furnish
geriatric,educational, counseling, religious or similar services.ingsand facilities held out for the use or enjoymefithe tenant
(2) A dwelling unit occupied by a member of a fraternal oor tenants generally
socialorganization which operates that dwelling unit. (10) “Rentalagreement” means an oral or written agreement,
(3) A dwelling unitoccupied, under a contract of sale, by th&r the rental or lease of a specific dwelling unit or premises, in
purchaserof the dwelling unit or the purchasersuccessor in Whichthe landlord and tenant agree on essential terms of tenancy
interest. suchas rent. “Rental agreement” includes a lease. “Rentalagree

(4) A dwelling unit, such as a dwelling unit in a hotel, motément”does not include an agreement to enter into a rental-agree

or boarding house, that is being rented only by tourist or transi@gntin the future. .
occupants. Note: By approving an individual as a prospective tenant, a landtmes not nec

essarilyenter into a “rental agreement” with that individwalyice-versa. A “rental
(5) A dwelling unit which théandlord pro\/ides free of c}*gg agreement(creating a tenancy interest in real estate) arises only after the parties
to any person omwhich the landlord provides as consideration t@greeon the essential terms of tenaniogluding the specific dwelling unit which the

. nantwill occupy and the amount of rent which the tenant will pay for that dwellin
aperson whom the landlord currently employsperate or main it Py pay 9

tain the premises. (11) “Security deposit” means the total afl payments and
(6) A dwelling unit occupied by a tenant who is engaged idepositsgiven by a tenant to the landlaad security for the perfor
commercialagricultural operations on the premises. manceof the tenans obligations, and includes all rent payments
(7) A dwelling unit owned and operated by government, orig excess of 1 monts’prepaid rent.
subdivisionor agency of government. (12) “Tenant” means a person occupying, or entitled topres
History: Cr. Registey February1980, No. 290eff. 5-1-80; am. (intro.), (1) to entor future occupancy of a dwelling unit under a rental agree
ﬁ)'ggg'se?ffef‘ggbeﬂg@)& No. 516efl. 1-1-99 am. (7) Register June, 1999, ment and includes persons occupying dwelling units under peri
0. . (=199, . . . .
odic tenancies and tenancies at wilhe term applies to persons
holding over after termination deEnancy until removed from the
. . - dwelling unit by sherif’s execution of a judicial writ of restitution
codes’means lawsprdinances, or governmental regmat'ons'cor?ssuedunder $799.44 Stats. It also applies fersons entitled to

cerning the constructionmaintenance, habitabilityoperation, ; : ; .
occupancyuse or appearance of any premises or dwelling uni heeprgstﬁrn of a security deposit, or an accounting for the security

(1m) “Consumercredit report” has the meaning given for (13) “Tenancy” means occupanggr a right to present oceu
consur?erreport in15 U,SC 1681¢). ) .. pancyundera rental agreement, and includes periodic tenancies
_ (1r) “Consumerreporting agency that compiles and maintaingndtenancies at will. The term does not include the occupafncy

files on consumers on a nationwibdasis” has the meaning givena dwelling unit without consent of the landlord after expiration of
in 15 USC 1681g), and includes the agensyontract dfliates. 3 |ease or termination of tenancy under 7, Stats.

(2) “Dwelling unit” means a structure or that part of a structure (14) “Tourist or transient occupants” means tourists or other
thatis primarily used as a home, residence, or place of abode. paesonsvho occupy a dwelling unit for less than 60 days while
termincludesa mobile home or mobile home site as defined in ﬁ‘a\/e"ngaway from their permanent place of residence.

ATCP 125.01 (1)and(7)- History: Cr. Registey February 1980, No. 290eff. 5-1-80; am. (2)Register,

(3) “Earnestmoney deposit’ means the totdlany payments FSVaNLOCT. o J1det, 161 conecion n (12) made underiaol G
or deposits, however denominated or described, given by-a pg( ), Registey December1998, No. 516eff. 1-1-99.
spectivetenant to a landlord in return for the option of entering
into a rental agreement in the future, or for having a rentalagree ATCP 134.03 Rental agreements and receipts.
mentconsidered by a landlord. “Earnest money deposit” does 1fb} COPIES OF RENTAL AGREEMENTS,RULES. Rental agreements
includeafee which a landlord chges for a credit check in cem andrules and regulations established by the landlord vifriting,
pliancewith s.ATCP 134.05 (3) shall be furnished to prospective tenants for their inspection

ATCP 134.02 Definitions. (1) “Building and housing
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beforea rental agreement is entered into, and before any earnegtry as a result of any reasonably foreseeable use of the premises
moneyor security deposit is accepted from the prospective tenastherthan negligent use or abuse of the premises by the tenant.
Copiesshall be given to the tenant at the time of agreement. 5. The dwelling unit is not served by plumbing facilities in
(2) RECEIPTSFOR TENANT PAYMENTS. (@) Immediately upon goodoperating condition.
acceptingany earnest monegr security deposit, the landlord 6. The dwelling unit is not served by sewage disposal facili
shall provide the tenant or prospective tenant with a writteifesin good operating condition.
receiptfor the deposit, stating the nature of theposit and its  (3) UTiLTY cHARGES. If chagesfor water heat or electricity
amount.A receipt is not required where paymenhisde by check arenot included in the rent, the landlord shall discithée fact to
bearinga notation describing the purpose for which it was givethe tenant before entering into a rental agreeroeatcepting any
unlessrequested by the tenant. earnesmoney or security deposit from the prospective tenant. If
(b) If a tenant pays rent in cash, the landlord upon receiving theividual dwelling units and common areas are not separately
cashpayment shall providthe tenant with a written receipt stat meteredand if the chayes are not included in the rent, the land
ing the nature and amount of the payment. A landlord is nédrd shall disclose thbasis on which chges for utility services
requiredto provide a receipt for rent payments made by checkwill be allocated among individual dwelling units.

History: Cr. Registey February1980, No. 290ef. 5-1-80; renum. (2) to be (2) Note: A sample form which landlords may usemake the disclosures required
(a), cr. (2) (b),Register December1998, No. 51peff. 1-1-99. unders. ATCP 134.04is contained in the department publication, “Landlords and
Tenants-— The Wsconsin Vdy.” You may obtain a copy of this publication by calling
. . the departmeng toll-free Consumer Hotline, 1-800-422-7128, or by sending a
ATCP 134.04 Disclosure requirements. (1) IDENTIFI- Wrmenprequest to: y g

CATION OF LANDLORD OR AUTHORIZED AGENTS. (a) Thelandlord Division of Trade and Consumer Protection _
shall, except as provided under.fa}, disclose to the tenant in Department of Agriculture, fade and Consumer Protection
writing, at or before the time a rental agreement is entered into, thg®:* Agriculture Drive

. O. Box 891
nameand address of: Madison, WI 53708-891

1. The person or persons authorized to collect or receive rertistory: Cr. Registey February1980, No. 290efl. 5-1-80; am. (1) (b), (2) (b)
and manage and maintathe premises and who can readily bé' and 2., cr(2) (b) 5. and 6 Registey December1998, No. 516ef. 1-1-99.

contactecby the tenant; and ATCP 134.05 Earnest money deposits and credit

2. The owner of the premises or other person authorizeddieck fees. (1) ACCEPTING AN EARNEST MONEY DEPOSIT. A
acceptserviceof legal process and other notices and demands l@ndlord may not accept an earnest money deposit or security
behalfof the ownerThe address disclosed under this subdivisiafiepositfrom a rentahpplicant until the landlord identifies to the
shallbean address within the state at which service of process egyplicantthe dwelling unit or units for which that applicant is
be made in person. beingconsidered for tenancy

(b) A landlord shall keep tenants informed of changes, if an Nottle:“ A c“redit Qheck fee. a"uthorized_ qr)der Sklb. (4) is not an ‘ig‘arnest money
in the information required under pg). The landlord shall mail A?%Oﬂs‘i’{_gzé‘;c””ty deposit” See definition of “eamest mateyosit” under s.
or deliver written notice of each change within 10 business days(z) REFUNDING OR CREDITING AN EARNESTMONEY DEPOSIT. (a)

after the change occurs. ‘A landlord who receives an earnest money deposit froental

(c) This subsection does not apply to an owner-occupig@plicantshall send the full deposit to the applicant by first-class
structurecontaining no more than 4 dwelling units. mail, or shall deliver the full deposit to the applicant,the end

(2) CoODE VIOLATIONS AND CONDITIONS AFFECTING HABITABIL -  Of the next business day after any of the following occurs:
ITY. Before entering into a rental agreement or accepting any ear 1. The landlord rejects the rental application or refuses to
nestmoney or security deposit from the prospective terthat, enterinto a rental agreement with the applicant.
landlordshall disclose to the prospective tenant: 2. Theapplicant withdraws the rental application before the

(&) All uncorrected building and housiregde violations of landlord accepts that application.
which the landlord has received notice from code enforcement 3. The landlord fails to approve the rental application by the
authorities,and which afect the individual dwelling unit and end of the third business day after the landlord accepts the appli
commonareas ofthe premises. Disclosure shall be made byant'searnest money deposit, or by a later date to which the tenant
exhibiting to the prospective tenatttose portions of the building agreesn writing. The later datmay not be more than 21 calendar
and housingcode notices or orders which have not been fulfaysafter the landlord accepts the earnest money deposit.
compliedwith. Code violations shall not be considered corrected (b) A landlord who receives an earnest money deposit &rom
until their correction has been reported to code enforcemeghia|applicant shall do onef the following if the landlord enters
authorities. into a rental agreement with that applicant:

tenceof which the landlord knows or could know on basis of regjeposit.

sonableinspection, whether or not notice has been received from 2. Return the earnest money deposit to the tenant.

codeenforcement authorities: - :
. . . (c) A person giving an earnest money deposit to a landlord

1. The dwelling unit lacks hot or cold running water doesnot waive his or her right to the full refurod credit owed

2. Heating facilities serving the dwelling unit are not in safgnderpat (a) or (b) merely by accepting a partial payment
operatingcondition, or are not capable of maintaining a temperaredit of that amount.
ture,in all living areas of the dwelling unit, af least 67 F (19 (3) WITHHOLDING AN EARNESTMONEY DEPOSIT. (&) A landlord
C) during all seasons of the year in which the dwelling unit mayay withhold froma properly accepted earnest money deposit if
be occupied. @mperatures in living areas shall be measured at Ypa prospective tenant fails to enter into a rental agreement after
approximatecenter of the room, midway between floor and-ceihgingapproved for tenancynless the landlord has significantly

Ing. _ o o _ alteredthe rental terms previously disclosed to the tenant.

3. The dwelling unit is not served by electricity the electri (b) A landlord may withhold from an earnest money deposit,
cal wiring, outlets, fixtures or other componenfshe electrical ynderpar (a), an amount sfitient to compensate the landlord for
system are not in safe operating condition. actualcosts andlamages incurred because of the prospective ten

4. Any structural or other conditions in the dwelling unit oant’sfailure to enter into a rental agreement. The landlord may not
premiseswhich constitute a substantial hazard to the health withhold for lost rents unless the landlord has made a reasonable
safety of the tenant, or crean unreasonable risk of personakffort to mitigate thoséosses, as provided undei784.29 Stats.
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Nolte: SEffLP;erlce.\NonNick 2|02 Wﬁ' 2d 588(19962, r:egaLding tmflvarddof dam 2. If the tenant vacates the premises after the last dayrof
ageclaims for failure to comply with provisions of this chapter related to securi :

deposits. The same method of computiagenans damages may apply to violations 'é(ncyprowded under the rental agreement, surrender occurs when
relatedto earnest money deposits. thelandlord learns that the tenant has vacated.

(4) CreDITCHECKFEE. (&) Except as provided under (&), 3. If the tenant is evictedurrender occurs when a writ of res
alandlord may require a prospective tenant to pay the landlortitution is executed, or the landlord learns that the tenant has
actualcost, up to $20, to obtain a consumer credit report on tiacatedwhichever occurs first.
prospective tenant from a consumer reporting agency that com (c) If a tenant surrenders the premises without leaving-a for
pilesand maintainfiles on consumers on a nationwide basis. Thgardingaddress, the landlord may mail the security deposit to the
landlord shall notify the prospective tenanttbe chage before tenant’slast known address.
requestinghe consumer credit report, and shall provide the pro (d) If a landlord returns aecurity deposit in the form of a

spective tenant with a copy of the report. check,draft or money ordethe landlord shall make the check,
(b) A landlord may notequire a prospective tenant to pay fogiraft or money order payable to all tenants who are parties to the

a consumer credit report under pea) if, before the landlord rentalagreement, unless the tenatisignate a payee in writing.

requests consumer credit report, the prospective tenant provides g A tanant does not waive his or her right to thedmiount

thelandlord with aconsumer credit report, from a consumer credi edunder par(a) merely by accepting partial payment of that
reportingagencythat compiles and maintains files on consumerg o+

on a nationwide basis that is less than 30 days old.
Note: Paragraph (b) does not prohibit a landlord from obtaining a morent (3) SECUR'TY_ DEPOSIT WITHHOLDING; RESTR'CT'ONS-_ (a) A
consumecredit check at the landlosexpense. landlord may withholdfrom a tenang security deposit only for

History: Cr. RegisterFebruary1980, No. 290efl. 5-1-80; reprinted to correct  the following:
errorin (1) (a),Registey March, 1984No.339; rand recr Registey December1998 .
No 516, ef. 1-1-99. 1. Tenant damage, waste or neglect of the premises.

2. Unpaid rent for which the tenantiégally responsible, sub
ATCP 134.06 Security deposits. (1) CHECK-INPROCE jectto s.704.29 Stats.

DURES; PRE-EXISTINGDAMAGES. (a) Before a landlord accepts a 3. Payment which the tenant owes under the rental agreement
securitydeposit, or convertan earnest money deposit to a seclor utility serviceprovided by the landlord but not included in the
rity deposit under SATCP 134.05the landlord shall notify the rent.

tenantin writing that the tenant may do any of the followingsby 4. Payment which the tenant owes for direct utility service

specifieddeadlinedate which is not less than 7 days after the St?ﬂovided by a government—owned utiljtyo the extent thahe

of tenancy: . ) ) landlordbecomes liable for the tenasmtionpayment.
1. Inspect the dwelling unit and notify the landlord of any pre Unpaid mobile home parking feegich a local unit of

existingdamages or defects. governmentas assessed against the tenant unéér0435 (3)

2. Request a list of physical damages or defects, if arjtats. to the extent thahe landlord becomes liable for the ten
chargedto the previous tenast'security deposit. The landlordant's nonpayment.

may require the tenant to make this request, it anwriting. 6. Otherreasons authorized in the rental agreement according
(b) If a tenant makes a request under @r2, the landlord o par (b).

shall provide the tenant with a list of all physical damages
defectschaged to the previous tenamgecurity deposit, regard
lessof whether those damagessdefects have been repaired. Th
landlord shall provide the list within 30 dayster the landlord
receiveshe request, or within 7 days after taedlord notifies the
previoustenant ofthe security deposit deductions, whicheve
occurslater The landlord may explain that some or all of the Iistet
damageor defects have been repaired, if that is¢ase. The

(b) A rental agreement may include one or muastandard
rental provisions whichauthorize a landlord to withhold from a
?enant’ssecurity deposit for reasonst identified under pata).
The landlord shalinclude the nonstandard provisions, if aimy

separate writtendocument entitled* NONSTANDARD
ENTAL PROVISIONS’ which the landlord provides to the
nant. The landlord shall specifically identify and discuss each
; : L nonstandargbrovision with the tenant before ttenant enters into
l;?}gﬂ?g?\/iﬁﬂ er}gtfr(z)lrsrflt?lseeptrhe?/igLivlgﬁ;ggmﬁgtggpogsti? € e_myrental agreement wittie Iandlord_. _If the tenant signs or-ini
; tials a nonstandard rental provision, it is rebuttably presumed that
(2) RETURNING SECURITY DEPOSITS. (8) Within 21 days after he |andlord has specifically identified and discussed that-non

atenant surrenders the rental premises, the Iand!ord shall_del @indardprovision with the tenant, and that the tenant has agreed
or mail to the tenant the full amount of any security deposit heldj;.

by the landlord, less any amoumtoperly withheld by the land  note: The separate written document under (lgrmay be pre—printed.

lolr\l(itl::'ng?ern?ga?/ggﬁm excess of one monghprepaid rent is considered a “secu (C) This subsection does nauthorize a landlord to withhold

rity debosit” as defined underATCP 134.02 (1). This chapter does not prevent asecurity depo?'tor normal wear and teaor for other damages i
alandlord from collecting more than one mosthtepaid rent. Howevefthe land ~ OF losses for which the tenant cannot reasonably be held responsi
lord holds any renprepayment in excess of one mostptepaid rent. Howevef  ple under applicable law

thelandlord holds any rent prepayment in excess of one nsopitbpaid rent when Note: For example, a landlord maspt withhold from tenarg'security deposit

the tenant surrenders the premises, the landlord mustitae@ixcess as a “security fo, 1o ine painting or carpet cleaning, where there is no unusual damage caused by
deposit’under sub. (2). tenantabuse

Note: See Pierce.\Norwick, 202 Ws. 2d 5881996), regarding thaward of dam
ageclaims for failure to comply with provisions of this chapter related to security (4) SECURITY DEPOSIT WITHHOLDING; STATEMENT OF CLAIMS.

depositsand earnest money deposits. (a) If any portion of a security deposit is withheld by a landlord,
(b) A tenant surrenders the premises under(ppon the last thelandlord shall, within théme period and in the manner speci
day of tenancy provided under the rental agreement, exicapt fied under sub(2), deliver ormail to the tenant a written statement
1. If the tenant vacates before thst day of tenancy provided accountingor all amounts withheld. The statement shall describe
underthe rental agreement, and gives the landlord written notigachitem of physical damages or other claim made ag#iest
thatthe tenant has vacated, surrender ocaimsn the landlord Security deposit,and the amount withheld as reasonable -com
receivegthewritten notice that the tenant has vacated. If the tenditnsatiorfor each item or claim.
mailsthe notice to the landlord, the landlordieemed to receive  (b) No landlord may intentionally misrepresent or falsify any
the notice on the second day after mailing. claim against a security deposit, including the cost of repaiirs,
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withhold any portion of a security deposit pursuant to an inten (7) Waive any statutory oother legal obligation on the part of
tionally falsified claim. thelandlord to deliver the premises in a fit or habitable condition,

(5) TENANT FAILURE TO LEAVE FORWARDINGADDRESS. A land  OF maintain the premises during tenancy o
lord who has otherwise complied withis section shall not be 3Hr%ség;yun‘égfsegl'sa“gfé%‘a{g’)lgs‘étggé%‘f;’;f&uls‘ﬁ%g%or{\fgtﬂégrgl)(%”d
consideredn violationsolely because the postal service has beé gisterDecember1998, No. 516ef.. 1-1-99. e o
unableto complete mail delivery to the person addres3éds

subsectiortoes not déct any other rights that a tenant may have ATCP 134.09 Prohibited practices. (1) ADVERTISING

underlaw to the return of a security deposit. OR RENTAL OF CONDEMNED PREMISES. No landlordmay rent or
Note: “Deliver” includes delivery by an agent of the landlord such as a privalgqyertisefor rent any premises which have been placarded and

courierservice. o . . R
History: Cr. Registey February1980, No. 290efl. 5-1-80; r and recr(1) to (3), condemnedor human habitation, or on which a nOtlce. Qf intent

RegisterDecember1998, No. 516ef. 1-1-99; correction in (1) (a) (intro.) made t0 placard and condemn, or arter to raze, or to rehabilitate or

unders. 13.93 (2m) (b) 7., StatRegister June, 1999, No. 522orrection in (3) (a) raze,or any similar order has been received ursdiate or local

5. made under s. 13.93 (2m) (b) 7., St&tegister October 2004 No. 586 laws or ordinances, until and unless all repairs required to bring

. ) the property into compliance with the laws or ordinances have
ATCP 134.07 Promises to repair . (1) DATEOFCOMPLE  heencompleted.

TION. Every promise or representatiorade by a landlord to a ten .
antor prospective tenant to thdesdt that the dwelling unit or any (b)(gz (gNﬁng';?]zléErg ET']\‘;;Ydéaazn;E )é(f:etﬁéafﬁlgv?/}/r:g.ed under par
ot‘herportion of the prgmises, includ.ing.furnishings or facilities, 1 E;lter 2 dwelling unit during tenancy exce ito inspect the
will be cleaned, repaired or otherwise improved by the landlord *: g g 4 p Y

shall specify the date or time period on or within which the cleaR"€MiSes, make repairs, or show the premises to prospective ten
ing, repairs or improvements are to be completed. antsor purchasers, as authorized under®!.05 (2) Stats. A

I . de bef landlordmay enter for the amounf time reasonably required to
h @) | NI'T'A'- PIROM'SES'N WR'ENﬁ'bA. promises !’”ha e be o?e inspectthe premises, make repairs, or show the premises o pro
the initial rental agreement shall be in writing with a copy- furgpeciive tenants or purchasers.
nishedto the tenant. . . .
2. Enter adwelling unit during tenancy except upon advance
(3) PERFORMANCE; UNAVOIDABLE DELAYS. No landlord shall hotice and at reasonable times. Advance notice means at least 12

fail to complete the promised cleanimgpairs or improvements o rsadvancenotice unless the tenant, upon being notified of the
on the date or within the time period represented under($yb. yroposedentry consents to a shorter time period.

unlessthe delay is for reason of labor stoppage, unavailaloifity .
suppliesor materials, unavoidable casualties, or other cauggasit:])g Zg;‘gﬁpM) does noepply to an entry if any of the fol

beyondthe landlords control. The landlord shall give timely

noticeto the tenant of reasons beyond the landéoedntrol for 1. The tenant, knowing the proposed tiofeentry requests
anydelay in performance, and stating when the cleaning, repaifsconsents in advance to the entry
or improvements will be completed. 2. A health or safety engency exists.
History: Cr. Register February1980, No. 290ef. 5-1-80. 3. The tenant is absent and tardlord reasonably believes
that entry is necessary to protect the premises from damage.
_ ATCP 134.08 Prohibited rental agreement provi - (c) A rentalagreement may include a nonstandard rental-provi
sions. No rental agreement may: sionauthorizing a landlord to enter a tenamtelling unit at rea

(1) Authorizethe eviction or exclusion of a tenant from thesonabletimes, under circumstances not authoriaeder par(a)
premisespther than byudicial eviction procedures as providedor (b). The landlord shall include the nonstandard provision, if
underch.799, Stats. any,in a separate written document entitt@lONSTANDARD

(2) Provide for an acceleration of rent paymentthinevent RENTAL PROVISIONS’ which the landlord provides to the
of tenant default or breach of obligations under the remate  t€nant. The landlord shall specifically identify and discuss the
ment, or otherwise purport to waive the landladbligation to nonstandargrovision with the tenant before ttemant enters into
mitigatedamages as provided unde784.29 Stats. anyrental agreement witthe landlord. If the tenant signs or-ini

. tials the nonstandard rental provision, it is rebuttably presumed
_(3) Requirepayment, by the tenant, of atforrefees or CoStS .+ the |andlord has specifically identified and discussed that
incurred by the landlord in any legal action or dispute arisin

underthe rental agreement. This does not prevent the recoverry?é) ;é?ir;dgrq)rowsmn with the tenantand that the tenant has

costs or attorneg'fees byalandlord or tenant pursuant to a cou Note: The separate written document under fgrmay be pre—printed.

orderunder ch]gg orgla Stats. (d) No landlord may enterdwelling unit during tenancy with

(4) Authorizethe landlord or any agent of the landlordem oyt first announcing his or her presence to persons who may be
fessjudgment against the tenant in any action arising under thgssentin the dwelling unit, and identifying himself or herself
rentalagreement. uponrequest.

(5) Relieve,or purport to relieve the landlord from liability for Note: For example, a landlord may announce his or her presence by knocking or
propertydamage or personal injury caused by negligent acts i’giee:{;%tnﬁnds%?{%‘f'ke'rfszrl}ygngrﬁgrﬁsei?t in the dwelling unit, the landlord must then
omissionsof the landlord. This does noffeft ordinary mainte pon request.

nanceobligations assumed by a tenant under a regaement (3) AUTOMATIC LEASERENEWAL WITHOUT NOTICE. Nolandlord
in accordance with suk7) and s704.07 Stats ' shall enforce, or attempt to enforce, an automatic renewal or

- - extension provision in any lease unless, as provided under
(6) Impose, or purport to impose liability on a tenant for: 704 15 Stats., the tenant was given separate writtite of the

(a) Personalinjury arising from causes clearly beyond the tgsendingautomatic renewal or extension at least 15 dayspdut
ant'scontrol. morethan 30 days before its stateéeefive date.

(b) Property damageaused by natural disasters, or by persons (4) CONFISCATING PERSONALPROPERTY. (&) No landlord may
otherthan the tenant or the tenangjuests or invitees. This doesseizeor hold a tenan$ personal propertyr prevent the tenant
not affect ordinary maintenance obligations assumed by a ten#moim taking possession of the tenanpersonal propertgxcept
underthe rental agreement, in accordance with $épand s. asauthorized under §04.05 (5) Stats., or a written lien agree
704.07 Stats. mentbetween the landlord and tenant.
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793 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 134.10

(b) A lien agreement under péa), if any, shall be executed (b) Before chaging a late rent fee or late rent penalty to a ten
in writing at the time of the initial rental agreement. Taredlord ant,a landlord shall apply all rent prepayments received from that
shall include thelien agreement in a separate written documetgnantto offset the amount of rent owed by the tenant.
entitled“ NONSTANDARD RENTAL PROVISIONS’ which (c) No landlord may chge any tenant fee or penalty for nen
thelandlordprovides to the tenarithe landlord shall specifically paymentof a late rent fee or late rent penalty
identify and discuss the lien agreement with the tenant bédfere  (9) MisreprResENTATIONS.() No landlord may do any of the
tenantenters into any rentagreement with the landlord. The lienfollowing for the purpose of inducing any person to enter into a
agreemenis not efective unless signed or initialed by the tenantentalagreement:

Note: See $704.11 Stats. _ 1. Misrepresent the location, characteristics or equivalency of

(5) RetaLiaToRY EvicTioN. No landlord shall terminate a ten gwelling units owned or dééred by the landlord.
ancyor give notice preventing the automatic renewal of a lease, 5 Misrepresent the amount of rent or non-rent@émto be
or constructively evict a tenant by any means including the tﬁfaid by the tenant.
minationor substantial reduction of heat, water or electricity to the

dwelling unit, in retaliation against a tenant because the tenapf," .\ +" the existence of any non—rent gharwhich will

has: L . o . increasethe total amount payable by the tenant during tenancy
(2) Reported a violation of this chapter douilding or housing 1y N landlordmay misrepresent to any person, as part of a

codeto any governmental authoritr filed suit allegingsuch  pjan or scheme to rent a dwelling unit to that person, thapéhe

3. Fail to disclose, in connection with any representation of

violation; or _ _ ~sonis being considered as a prospective tenant fdifferent
(b) Joinedor attempted to ganize a tenarg’union or associa dwelling unit.
tion; or Note: Paragraph (b) prohibits “bait and switch” rental practices by landlords. See

A d d iah ifi ﬁlsos.lOO.lB(g)Stats.
(C) sserted, or attempted to assert any right specifica yHistory: Cr. Register February1980, No. 290eff. 5-1-80; am. (2) and (4Reg-
accordedo tenants under state or local law ister, December1998, No. 516eff. 1-1-99.

(6) FAILURE TO DELIVER POSSESSION.No landlord shall fail to ATCP 134.10 Effect of rules on local ordinances.

deliver possession of the dwellingnit to the tenant at the time 1) This chapter does not prohibit or nullify any logaivernment
agreedupon in the rental agreement, except where the landlorg gy 2 capith which it is not in direct conflict as providedsab.
unableto deliver possession because of circumstances beyond

landlord'scontrol. . (2) In the event of any direct conflict between ttimpterand
(7) SeLr-HeLpEvICTION. No landlord may exclude, forcibly gny jocal government ordinanceych that compliance with one
evict or constructively evict a tenant from a dwelling unit, othe&ﬁnomy be achieved byiolating the otherthis chapter shall be
thanby an eviction procedure specified under#9g, Stats. controliing.
(8) LATE RENT FEESAND PENALTIES. (&) No landlord may  (3) Compliancewith local government ordinances shall not
chargea late rent fee or late rent penalty to a tenant, except-as $eeveany person from the dutyf complying with this chapter
cifically provided under the rental agreement. History: Cr. Registey February1980, No. 290eff. 5-1-80.
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